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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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2a)\3 This action is FINAL. 2b)ISI This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

Election/Restrictions 

1 . Claims 7, 1 3, and 17 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on 1 1/20/06. 

2. Applicant's election with traverse of Group I in the reply filed on 1 1/20/06 is 
acknowledged. The traversal is on the ground(s) that the brackets shown in Groups II, 
III and IV merely present more detailed views of the brackets or alternate or optional 
features. This is not found persuasive because : the brackets presented in Figures 2 
and 3 clearly disclose different features than those in figures 1, 4, 5 and 6, namely the 
shoulder feature 115 and the alternate form of the flange 128 shown in Figure 3. The 
mere use of the same general callout numbers (110 and 120) for the brackets does not 
inherently make the two different embodiments of the brackets the same. The additional 
elements presented in Figures 2 and 3 that are not present in the other figures cause 
these figures to be considered alternate embodiments of the invention. The lack of the 
flange and alternate mounting scheme presented in Figure 7 cause this figure to be 
considered an alternate embodiment. Additionally, the brackets appear to be on 
approximately the same scale in Figures 1, 2, 3 and 7, so there is no reason other than 
to present additional embodiments not to show all of the essential details of the brackets 
in every figure, even if they are not specifically called out in every figure. The 
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embodiment presented in Figure 8 clearly presents features not found in any of the 
other embodiments and is therefore considered a separate species due to the additional 
technical search required of the features presented therein. 

3. The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

5. Claims 14-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Genereaux in US Patent 4699437. Genereaux teaches a device for storing objects 
between building joists comprising a supporting shelf (8) having first (XI) and second 
(X2) edge rails, at least one first supporting bracket (50), at least one second supporting 
bracket (52), wherein the first and second brackets are designed to allow the storage 
device to be mounted and operated without requiring physical alteration of the shelf or 
brackets between two adjacent building joists. Genereaux further teaches that the first 
supporting brackets constrain the first edge rail (via ends 60 and 62) from disengaging 
from the brackets unless intentionally disengaged. Genereaux also teaches a storage 
compartment (12) affixed to the shelf. Please note: it is well known standard practice for 
building joists to be mounted on 16-inch centers, which is "about 15.5 to about 17.5 
inches." 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaliy disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Genereaux in US Patent 4699437 in view of Quallich US Patent 4955487. Genereaux 
teaches a storage device having a storage compartment (12) with a size allowing it to fit 
between two adjacent building joists (best seen in Figure 1), a supporting shelf (8) 
having first (XI, best seen in Figure 3, below) and second (X2) edge rails and a width of 
(represented by element 11), two first supporting brackets (50) providing essentially 
horizontal traversable support surfaces (70) with approximately 1.5 inches of travel (the 
horizontal support surfaces appear to be approximately 1.5 inches long in Figure 1) and 
two second supporting brackets (52) providing concave support (78) for the second 
edge, wherein the brackets are designed to allow the mounting of the storage device 
between two adjacent building joists without alteration of the brackets or the shelf (no 
modification is necessary, as these elements are added to extant building joists). 
Genereaux further teaches means for attaching the storage compartment to the storage 
shelf ("panels 14 [which form compartments 12] are secured as desired to the..." See 
Column 3, lines 5-7). Although Genereaux is silent on the exact width (represented by 
element 1 1) of the shelf, the Office takes official notice that building joists are generally 
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constructed between 16 and 18 inches apart. The width 11 would therefore necessarily 
be between 16 and 18 inches (to fit. as shown, between the joists 4); Genereaux fails to 
teach that the first brackets are on one joist and that the second brackets are on a 
second joist Quallich teaches a storage device for use between building joists in which 
the device hinges from one joist (at ledge 2a) and away from a second joist (at ledge 
la). It would have been obvious to one of ordinary skill in the art at the time of invention 
to modify the device by turning it 90 degrees and mounting the first brackets on a first 
joist and the second brackets on a second joist as taught by Quallich in order to allow 
the user to reduce the swinging weight at the free end of the compartment when it is 
opened. 



X1 




Genereaux, Figure 3 
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8. Claims 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Genereaux in view of Quallich. Genereaux teaches a device for storing physical objects 
between building joists comprising a supporting shelf (8) having first (XI) and second 
(X2) edge rails, two first supporting brackets (50), supporting a first edge rail of the shelf 
and allowing the first edge rail to travel across essentially horizontal traversable 
surfaces (70) and providing a constraining component on the brackets, two second 
brackets (52) supporting a second edge rail of the shelf and providing concave support 
surfaces (78) for the second edge rail, Genereaux further teaches that the shelf and 
brackets are designed to allow the mounting of the storage device between two 
adjacent building joists without alteration of the brackets or the shelf (no modification is 
necessary, as these elements are added to extant building joists). It is well known 
standard practice in the art for building joists to be built on 16- to 18-inch centers, so the 
width of the Genereaux device (represented by element 11) is inherently between 
approximately 15.5 and 17.5 inches and the slidable surface provided by the first 
brackets appears to be approximately 1.5 inches (best seen in Figure 1). Genereaux 
fails to teach that the first brackets are mounted on a first joist and that the second 
brackets are mounted on a second joist. Quallich teaches a storage device for use 
between building joists in which the device hinges from one joist (at ledge 2a) and away 
from a second joist (at ledge 1a). It would have been obvious to one of ordinary skill in 
the art at the time of invention to modify the device by turning it 90 degrees and 
mounting the first brackets on a first joist and the second brackets on a second joist as 
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taught by Quallich in order to allow the user to reduce the swinging weight at the free 
end of the compartment when it is opened. . 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Noah C. Hawk whose telephone number is 571-272- 
1480. The examiner can normally be reached on M-F 9am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Dunn can be reached on 571-272-6670. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




NCH 
2/3/07 
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